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Competent Authorities & Administrative Arrangements 

for WFD Implementation In Ireland 

- A Case Study
INTRODUCTION

The WFD was transposed into Irish law on schedule in December 2003.  This case study provides:

1. An outline and overview of the WFD Competent Authorities, as designated by the transposing legislation;

2. A description of the competent authorities and context to water administration in Ireland;

3. An outline of the actual administrative structures in place for WFD implementation;

4. A critical analysis of the adequacy of these arrangements, using EEB criteria;

5. Conclusions

1. TRANSPOSITION
The Water Framework Directive was transposed into Irish law on schedule by the European Communities (Water Policy) Regulations 2003 (Statutory Instrument 722) in December 2003. It designates (a) the Irish Environmental Protection Agency (EPA) and (b) local government authorities as ‘Competent Authorities’.  It states which duties under the Directive are the responsibility of each Competent Authority and provides a framework for coordination between these bodies for carrying out the duties under each Article of the Directive. 

The EPA is designated as the ‘Competent Authority’ with responsibility for inter alia reporting to the EU Commission; identifying and mapping River Basin Districts; mapping and categorizing water bodies for the purposes of Article 5 of the WFD and drawing up a programme of water quality monitoring as well as generally facilitating and promoting “coordination of activities for the purposes of Articles 4, 5, 7, 10, 11, and 13 of the Directive”

The “local government authorities acting jointly” are designated competent authorities “for the purposes of the establishment of environmental objectives and programmes of measures and the making of river basin management plans.” 

2. WATER ADMINISTRATION – BACKGROUND CONTEXT
National Government

The Department of Environment, Heritage & Local Government (DoEHLG) is responsible for formulating policy and legislation on water quality, water supply and wastewater related services. A team of 4/5 in the Water Quality Division oversees the implementation of the WFD and has designed a relatively comprehensive structure for WFD implementation. (More detail on this under WFD Administrative Structures.)

Other government departments have various functions with regard to water quality and water management. The Regional Fisheries Boards, under the aegis of the Department of Communications, Marine and Natural Resources, can undertake prosecutions for water pollution. The Office of Public Works (OPW) under the aegis of the Department of Finance carries out land drainage and flood protection works and the Department for Agriculture and Food administers agri-environmental schemes such as the Rural Environmental Protection Scheme.

Local Authorities

Ireland is divided into 26 counties each with its own local government, known as a ‘Local Authority’.  Some of the larger counties are divided into more than one Local Authority (County Council) and the 5 biggest cities have their own City Council.  Thus, there are 34 Local Authorities for the purposes of administering the WFD.  These have overall statutory responsibility for water management, under the 1977 Local Government (Water Pollution) Act.  They also have responsibility for public water supply and wastewater treatment.  Local Authorities license small-scale activities with water pollution potential and can attach specific pollution control conditions in licensing effluent discharges to waters or their sewers. If a breach of license occurs, the local authority can issue court proceedings. However fines are infrequently imposed, very low and do not act as the necessary disincentive.  Under the WFD, Local Authorities are now also the Competent Authorities with responsibility for establishing environmental objectives and Programmes of Measures and for the making of river basin management plans. 

Local Authorities are made up of an Elected Council, comprising Elected Members who are democratically elected every 5 years. These are responsible for all major policy and finance decisions. This will include the adoption of the Programme of Measures and RBD management plan. The day-to-day running of the Council is the responsibility of a Chief Executive and his/her staff.   This includes the issuing of legal proceedings against non-compliant licensees under the Water Pollution Act.

Local Authoritys’ source of income is roughly: 25% from commercial rates, 33% income from charges for goods and services, inter alia rents, waste charges, parking charges, commercial water charges and the remainder, about 40% from central government funds. Note that at present there is no charge for domestic water supplies.
The Environmental Protection Agency

The Environmental Protection Agency (EPA) is an independent environmental agency responsible for regulating wastewater discharges from large-scale industry and agriculture through the Integration Pollution Prevention Control (IPPC) licensing system. It also exercises a supervisory role in respect of the environmental protection activities of local authorities. The EPA is also responsible for long term, national monitoring of the water quality of our rivers, streams and lakes. The EPA is also now the Competent Authority for the purposes of the WFD with technical reporting and coordinating responsibilities listed in paragraph two above.  There has been much controversy and skepticism in recent years amongst the environmental NGO sector and the public at large as to the independence of the EPA.

3. WFD ADMINISTRATIVE STRUCTURES  

While the transposing legislation does not provide for the setting up of an entirely new competent authority in each RBD, the Department of Environment, Heritage & Local Government, has set up new and progressive structures for the administration and implementation of the Directive at River Basin District level. These are River Basin District Projects.

River Basin Districts (RBDs)

Seven River Basin Districts have been identified in the Republic of Ireland, 4 wholly within the Republic of Ireland and 3 International RBDs, which share territory with Northern Ireland (Part of the United Kingdom).  In each RBD, a lead local authority has been appointed which will act as the coordinating authority. 

River Basin District Projects

Under the National Development Plan, over €40million has been provided for the setting up of River Basin Projects in each RBD for the initial implementation of the Directive. These Projects include consultants working under the guidance of specially appointed lead authority RBD Project Managers. Each Project will run until 2008.

River Basin Management Group
 Each project is overseen by the lead authority and is guided by a River Basin Management Group. This consists of comprising of officials from each local authority, consultants and representatives from various state and semi-state bodies with an interest in water management and listed in Schedule 1 of the transposing legislation. These include the Marine Institute, the Geological Survey of Ireland, Waterways Ireland and the Heritage Council.

River Basin District Advisory Councils

Under an amendment to the legislation transposing the WFD, and in a positive step towards fulfilling it’s public participation obligations, the DoEHLG is initiating the setting up, in early 2006 of Advisory Councils (ACs) in each RBD which will comprise of elected members (county/city councillors) and representatives from various 'interest groups'.  Agriculture, industry, angling, community, academic and water protection bodies have all been identified as sectors to be invited to nominate representatives onto the Councils. The competent authorities “shall have regard to the advice and recommendations” of the Advisory Council.

National Coordination Group
The DoEHLG has also set up a WFD National Coordination Group, made up of government officials, all 7 RBD Project Coordinators and representatives from other relevant government agencies, including the EPA and other agencies listed in Schedule 1.  This group is also supported by a number of Technical Working Groups on specialist topics.  This Group provides for national coordination of RBD level activities. 

4. EFFECTIVENESS OF ADMINISTRATIVE ARRANGEMENTS
The River Basin District (RBD) approach does pose the significant challenge of effective coordination between the local competent authorities in each RBD.  The number of local authorities acting jointly as Competent Authority varies from 6 in the South Western RBD to 18 in the Shannon RBD. However these are coordinated under one Lead Authority and also through the structure of the RBD Management Group described above. The Local Authorities have limited competencies alone, but these are enhanced by the River Basin District Project structures, which have hired experienced Project Coordinators and environmental consultants and also have the benefit of the diverse competencies of the range of Schedule 1 public bodies sitting on the RBD Management Groups.

A serious concern is that these RBD Projects have a fixed life span, with the of the Project funding term ending in 2008.  There is uncertainty as to whether they will receive further funding from central government to continue their work.  Also, information from Local Authorities, the EPA and other public bodies engaged in WFD work indicate that there are internal concerns regarding excessive reliance on consultants and lack of capacity building in Local Authorities.

Transparency

The authorities score badly here. Neither the official government WFD website nor the RBD websites have any significant information on the administrative structures for implementing the WFD.  It is still a mystery to most people.  When SWAN asked for information on the make-up of the National Coordination Group, the Public Participation Working Group and various Technical Working Groups to post on the SWAN website to de-mystify the process, we were informed that the information was sensitive and it would take some time to get official clearance to release it.  Also, we spent two weeks of investigative work trying to find out the process for selecting the new RBD Advisory Councils as the Statutory Instrument leaves this very vague.

At RBD level, there is very little information on the activities of the RBD Project Management Group and there is still a sense that they are still at the ‘official’ scientific stage and that public involvement, other than on the Advisory Councils, is unnecessary.

To answer the question posed by the EEB at the last Water Working Group meeting: “Can the Irish government explain the administrative arrangements for the different stages and levels of the WFD implementation?”:

Our assessment of the situation in Ireland is that, firstly, the complex nature of the administrative structures does not lend itself to ease of understanding. The fact that administrative structures vary from one RBD to another only adds to the lack of clarity.   However, this is it impossibly complicated. If the DEHLG and RBD officials wished to explain it they could.  It appears that they see these administrative structures as internal and are suspicious of releasing this information to the public. Anecdotal evidence also suggests that there is even a lack of knowledge amongst the local Competent Authorities regarding the structures.

Institutional Capacity of Competent Authorities

Local Authorities:

At present the competent authority obligations of the local authorities are mostly being executed by the RBD Projects, which are well financed, but only for a finite amount of time.  If these are not renewed at Projects’ end, Local Authorities will be seriously under resourced, both financially and in terms of staff numbers and expertise to continue to meet obligations of the Directive.  In particular, in relation to the programme of water monitoring due to start in 2007, it remains to be seen whether the significant funding needed for this huge project will be forthcoming from central government. Again expert competencies in the area of WFD reside mostly with the RBD Project consultants and there is concern that there has not been adequate training-in or capacity building within the local Competent Authorities to continue the task of WFD implementation once the RBD Project funding is finished. Due to government recruitment policy, new recruitment to public jobs is limited and most of the professional grade new recruits to Local Authorities are engineers and not environmental scientists.  At an EPA Water Protection conference during the summer we heard representatives from numerous Local Authorities expressing their frustration at lack of staff to carry out water protection and WFD work.

EPA:

We have been informed off the record that the EPA has received no extra funds at all for WFD programmes and that there is a degree of resentment that so much of funding to date has gone to consultants hired by the RBD Projects.  Also, off the record, I have been told that they are severely under resourced in terms of staff numbers and that WFD programmes are taking away from other vital water protection work.

5. CONCLUSIONS
Although the transposing legislation does not provide for the setting up of entirely new RBD authorities, the Department of Environment, Heritage and Local Government have set up, as best they could under the legislation, structures for integrated management at RBD level. This takes a more bottom-up approach, with input from the elected members of the local authorities and coordination and guidance from a lead authority and RBD Project Management Team.  

Legislatively both the EPA and the local authorities do have significant powers with regard to their duties as Competent Authorites, bestowed on them both by the transposing legislation and due to general water protection powers under the EPA Act, 2002 and the Water Pollutions Act, 1977.  The actual power of these structures however, hinges on the resources made available to them and the political will to do so.  In the last year the Sustainable Water Network has become increasingly aware of severe resource shortages both in terms of finances and sufficiently trained staff.  Off the record, internal sources in Competent Authorities (both the EPA and local authorities) have expressed serious concern about this. 

In summary then, the situation in Ireland with regard to Competent Authorities and administrative arrangements for WFD implementation is not ideal, with no legally designated competent authorities specifically at RBD level and high levels of uncertainty regarding future resourcing of the actual designated competent authorities.  While there is a River Basin Management Project in each RBD, overseeing the implementation of the WFD, this is not a statutory body and its competency and power in the long term is not assured.  There is still a lot of uncertainty regarding the future and the political will to properly resource WFD Competent Authorities.

The lack of official will to explain the process has led to low public awareness of the Water Framework Directive, in general and low levels of awareness, even amongst environmental NGOs, of the administrative arrangements for WFD implementation.

