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INTRODUCTION

The Coalition Clean Baltic in cooperation with Green Federation GAJA (GFG) has been monitoring the intensive agriculture development in Poland since 2003. During this time there were two reports presented at the Helsinki Commission meetings regarding agricultural pollution from industrial pig rearing farms in Poland. GFG investigated gaps, where the law, according to international directives and conventions, should be more restrictive and presented cases of avoiding legal obligations accompanied by environmental authorities’ poor capacity to apply appropriate disciplinary measures. In 2005 we focused on enhancing the implementation of Integrated Pollution Prevention and Control Directive (IPPC) through monitoring the quality of integrated permits issued for pig farms. At the same time we started activities in order to check, if IPPC farms do violate fertilization standards being the same time being a source of eutrophication. Additional objective was to collect statistical information concerning the number of environmental permits issued for poultry farms. Our experiences show, that attention of HELCOM in the matter of industrial animal farms is still needed.  

NITROGEN LOAD FROM INDUSTRIAL FARMS 

THREATENS THE BALTIC SEA 

The risk of over-fertilization is particularly high in cases, where fertilization does not serve directly for cultivation, but is only a derivative and an arduous duty. Owners of IPPC farms in Poland are obliged to dispose 70% of produced by farm manure on their fields in accordance with fertilization plans approved by regional Agricultural Stations (AS).  Research conducted by GFG in cooperation with Agricultural Academy in Szczecin on the nitrogen load being put on fields under the industrial pig farms owners operation, should be alarming for Polish authorities and HELCOM. 


GFG conducted soil research on the west part of polish coast with the aim to check if IPPC farms follow the obligations from fertilization plans. Results of the monitoring showed incompliance with appriopriate for fields fertilization plans, when it came to estimated nitrogen losses. Real nitrogen loss registered within two months period was bigger than annual prognosis in fertilization plan. From October to December 2005 on the researched fields, approximately 79 kg of nitrogen per ha was not utilized and rinsed out into the deeper parts of the soil (see Reference list). According to the opinion of experts, possible causes of aforementioned could be:

· fertilizing on the area not covering by plants in the autumn (that is a violation of the Fertilizers and Fertilization Act and Helsinki Convention);

·  over-fertilization during the whole year, which decreased the capacity of soil to keep the nitrogen in proper chemical form for utilizing (which points at procedures not following the fertilization plan);

It led to the situation, when not absorbed nitrogen load went into the deeper parts of soil finally reaching ground waters. 


Unfortunately, farms often do not have appriopriate manure storage reservoires for 6 months storage period. Therefore they have to empty them before winter time when fertilization is forbidden.


On the basis of the soil monitoring programme, observations of farms practices and communication with local communities, GFG states that the proccess of big farms manure management should be controlled in details by environmental inspectorates to eliminate possible violations of Fertilizers and Fertilization Act and Helsinki Convention recommendations.         

FERTILIZATION PLAN 

UNEFFECTIVE TOOL IN POLAND 


Soil monitoring programme indicated inproper fertilization practices of big animal farms and its results should be a subject of Regional Environmental Protection Inspectorates (REPI) controls. However, in the present situation, REPI only controls submitted documents. Fertilization plan is the only document, which can prevent excessive nitrogen input. Unfortunately, it does not contain detailed fertilization programme for whole season as well as it does not oblige the owner to conduct a detailed nitrogen balance twice a year in order to define current capacity of the soil. Additionally, REPI does not check the condition of the fields after every fertilizing season. They have a lack of capacity indispensable to control appriopriately fertilization activities on farms.


On the basis of Fertilizers and Fertilization Act in Poland, REPI is in charge for closing the installations not having fertilization plans or fertilizing which include violation of the plan. GFG states, that REPI should have provided instruments for control of all farm activities with possible environmental impact. Fertilization plan should be clearly defined tool keeping balance between the need of fertilization and environmental protection. 

THE LACK OF TRANSPARENCY AND ACCESS TO INFORMATION   IN POLAND 


Having prepared soil research GFG requested to Agriculture Stations (AS) countrywide for the access to fertilization plans. Almost all of Agricultural Stations refused to disclose them. Ministry of Agriculture on the basis of the opinion of Ministry of Environment  (in a document from July 2005) supported the secrecy claiming that obligatory fertilization plans are not public information about the environment. They are kept secret being out of the public control. In this situation local communities around big farms have entirely been deprived of the possibility of controlling proper manure management. GFG has proceeded decision concerning nondisclosure of fertilization plan to the court, believing that access to this document together with improved formula can correct mechanisms of public and authorities control. Present situation shows, that Aarhus Convention principles are not followed in Poland in connection with industrial farming. 
DELAY IN APPLICATION OF ENVIRONMENTAL REQUIREMENTS



Fertilization plan, though it is a document concerning activity directly connected with farm functioning, is not taken into account in issuing integrated permits, which have been a matter of GFG concern since Poland became obligated to implement IPPC Directive. 


Large pig rearing farms were obliged to acquire integrated permits before 31 December 2004 at the latest. In the beginning of 2006 only 44 out of 101 pig rearing farms have successfully undergone the procedure finalized with valid permits issued. Currently Green Federation Gaja participates on the party status in 41 administrative procedures with the aim to issue integrated permits. The rest of the farms owners had not even applied for integrated permits. On the basis of Environmental Protection Act, regional environmental protection inspector is obliged to decommission these 57 installations operating without integrated permit. During the research GFG received only 10 confirmations of such decisions. In rest of the cases inspectors neither started decommissioning procedures nor finished already started ones at all. Moreover, authorities refused to disclose decisions claiming that those are not public information about the environment. Taking advantage of special nongovernmental ecological organization prerogative, during 2005 GFG applied to environmental protection inspectors to decommission 59 farms due to the lack of environmental permits.


Poland has got legal solutions for cases, in which installation does not possess integrated permit. GFG states that these last resorts should start to be used effectively. Fourteen months after the deadline given by Ministry of Environment there is no explanation for functioning of farms without valid integrated permits. 


During 2005 GFG started to monitor the proccess of achieving integrated permits by poultry farms. Farms with amount of poultry bigger than 40 000 were obliged to obtain integrated permit till 31th of  December 2005 the latest. We have noticed a problem with completing the data concerning all existing IPPC poultry farms. Not all REPIs have complete lists of such installations, what is confusing in terms of their duties. We managed to identify 331 appriopriate units, but surely it is not final number. GFG data from the beginning of 2006 showed that only 45 out of 331 poultry farms fulfilled obligations from IPPC Directive. GFG states that polish administration should particularly take control of poultry farms having been experienced by the example of industrial hog rearing farming.    

THE QUALITY OF ENVIRONMENTAL PERMITS


Having participated in many administrative decisions concerning integrated permits GFG finds IPPC Directive not properly fulfilled in Poland. Integrated permits are issued within the requirements of Environmental Protection Act, which does not refer for instance to fertilization or transport as activities directly connected with the installation functioning. Requirements concerning fertilization are specified in the Fertilizers and Fertilization Act issued by Ministry of Agriculture. As a result, bodies issuing integrated permits stated that this act is not in force with integrated permit requirements. Also Annex III to Helsinki Convention concerning the 6 months period of storing manure, is not obeyed by the first institutional bodies giving permits. Helsinki Convention as the international recommendations is the only legally binding duty in Poland regarding the precise period for storing the manure. The regional authorities very often do not apply the Helsinki Convention recommendation.

BAT DECREE FOR POLAND



In 15 cases after the permits were granted, GFG lodged appeals to the Ministry of Environment. Concerns raised in the appeals usually regarded the content of the permit, the lack of all environmental requirements properly included in the decision as well as incompliance with the Document on Best Available Techniques for Intensive Rearing of Poultry and Pigs from July 2003 (BREF) and Good Agricultural Practice Code (GAPC). So far, all analyzed appeals were upheld by the Ministry who overruled issued decisions. The poor quality of new environmental permits may be explained by the lack of experience and knowledge how to apply specific legal requirements. It is crucial to elaborate the BAT guide in order to uniform decisions undertaken in sixteen Polish regions. It would be also a step forward implementation of HELCOM Recommendation 25/2 adopted 2 March 2004 to establish an effective BAT for controlling the emissions and discharges of hazardous substances as well as nutrients and substances causing oxygen depletion in relevant industrial sectors. The BAT guide should especially contain the requirements about storage of liquid and solid manure, and on limits for nutrient emissions from fertilization and installations.     

The importance of the BAT decree was also recognized by the representatives of the Ministry of Environment and the General Environmental Protection Inspectorate during the meeting with GFG in January this year. Although Environmental Protection Act includes facultative delegation for Ministry of Environment to define requirements consequent from Best Available Technology, any works have not been started yet. 

Recommendations

· The Helsinki Commission should revise the fulfillment of its recommendation 25/2, on reduction of emissions and discharges from industry by effective use of BAT,  and once again recommend Contracting parties to issue BAT requirements for industrial farms in order to standardize rules in the Baltic Sea Region

· The Helsinki Commission should recommend Contracting parties to take measures for making fertilization plan the instrument of environmental protection

· The Helsinki Commission should recommend Contracting parties to enhance the implementation of the IPPC Directive, Helsinki Convention and Aarhus Convention in relation to industrial farming

· The Helsinki Commission should recommend that fertilization plans are considered by national authorities as public, environmental information in the Baltic Sea Region

This report is prepared with the advice from dr inż. Andrzej Łysko and dr inż. Anna Kiepas-Kokot from the Department of Environment Protection and Engineering at  Agricultural Academy in Szczecin, Poland.
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